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EXTRAORDINARY EVENT! OCTOBER 28 
MEETING AT UNIVERSITY OF 
SOUTHERN CALIFORNIA 


NOTED JURISTS AND LAWYERS TO PARTICIPATE IN 

ROUND TABLE CONFERENCE ON EVIDENCE, 2 TO 6 

P. M.; REGULAR BAR DINNER AT 6:30 P. M. AT TOWN 
AND GOWN FOYER. UNUSUAL PROGRAM 


By Thomas J. Cunningham, of the Los Angeles Bar 


OUR well known judges, and four lawyers, mem- 

bers of the Los Angeles Bar Association, will lead 
the discussion on evidence at a round-table conference 
to be held October 28, at University of Southern 
California Law School, from 2 to 6 p.m. The regular 
Bar Association dinner, the first of the season, will 
follow at 6:30 p. m., in the Town and Gown Foyer. 


The occasion offers an unusual opportunity for 
lawyers to hear the subject of Evidence discussed by 
experts. All bar associations in Southern California 
have been invited to send delegations and a large 
attendance is expected at both the afternoon discussion 
and the dinner that follows. 


DEAN WILLIAM G. HALE 


According to Dean William G. Hale of the Law School of University of 
Southern California, eight topics dealing with the law of evidence will be pre- 
sented. These topics are covered in a tentative draft of a Partial Recodification 
of the California Law of Evidence, prepared by a committee consisting of Dean 
Hale, Professor James B. McBaine, of the School of Jurisprudence, University 
of California, and Professor Clarke B. Whittier, of Stanford Law School, 
which work has been done under the authorization of the California Code 
Commission. 


Judge Marshall F. McComb of the District Court of Appeal, will lead the 
discussion on Devices in Aid of Interpretation of Code Provisions, and Judge 
Edwin F. Hahn the discussions on The Abrogation of Substantial Revision of 
the Dead Man’s Statute. Discussions of the remaining six topics will be led by 
Hubert Morrow, Esq., Proposed Revision of the Law of Privilege; Judge Charles 
W. Fricke, Revision of the Privilege Against Self-Incrimination; Judge Fletcher 
3owron, Aids to Memory (Refreshing Memory); Roland G. Swaffield, Esq., 
Scope of Cross-Examination; Paul Nourse, Esq., Impeachment of One’s Own 
Witness; Allen W. Ashburn, Esq., Credibility of Witnesses. While the judges 
and attorneys above named will lead the discussions, it is hoped that all lawyers 
and judges interested will appear and take an active part in the discussions. 
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Is Pre-Trial Hearing Plan Successful? 
Court Invites Attorneys’ Comments 


IGHT months ago the pre-trial hearing plan in 


the Superior Court was put into effect in Los 
Angeles County. Although in successful operation in 
several other states, it was concededly an experi- 
ment here. 


As there seems to be some diversity of opinion 
among attorneys on the practical results obtained, 
Presiding Judge Fletcher Bowron, who strongly 
advocated the plan, is anxious to obtain comments, 
suggestions and criticism of attorneys who have 
had experience in its application. 


To assist the court in measuring the efficiency 
of the plan in the light of past experience, the Los 
Angeles Bar Association requests attorneys to write 
the office of the Association, setting forth their sug- 
gestions, comments, and criticisms; also opinions 
as to its efficiency and benefits thus far obtained. 


The information thus obtained will be forwarded 
to Judge Bowron. 


Los Angeles Bar Association 
1124 Rowan Building. 
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The conference on Evidence will begin at two 
o’clock Thursday afternoon, October 28th, and end 
at six o'clock. The regular meeting of the Los 
Angeles Bar Association will begin with a dinner 
at 6:30, with Dr. Rufus B. Von Kleinsmid as speaker 
of the evening. Dr. Von Kleinsmid has announced 
as his subject, “The New Day in Professional 
Service.” Hon. Benjamin Harrison, U. S. District 
Attorney, will be among the honored guests. 








Since the meeting on evidence will be held at 
the Law School, the dinner will also be held on the 
PROF. CLARK B. WHITTIER university campus at the Town and Gown Foyer. 


The eight topics selected by Dean Hale are all covered in the Tentative Draft 
of the Partial Recodification of the California Law of Evidence. Copies are 
available at the Los Angeles County Law Library, and at the Law School 
of the University of Southern California. 


The topics and the names of those who will lead the discussion, are set out 
below. The page numbers of articles, sections, and exhibits refer to the 
mimeographed material edited by Dean Hale which fully covers all of the topics: 


(1) Judge Marshall F. McComb: 
Devices in Aid of Interpretation of Code Provisions. Pp. 5-13. 
And see by way of illustration Art. III, pp. 33-38 on Aids to Memory, 
and Sec. 1, pp. 40-42 on the Attorney-Client Privilege. 


(2) Judge Edwin F. Hahn: 
Abrogation or substantial revision of the Dead Man’s Statute (C. C. P. 
1880(3). 
Section 1, p. 24. 
Exhibit “A,” p. 62. 


(3) Hubert Morrow, Esquire: 
Proposed Revision of the Law of Privilege, as contained in C. C. P. 
1881, with special reference to 


(a) Husband-Wife 
Prefatory Note, p. 40 
Exhibit “C,” p. 94; 


(b) Physician-Patient 
Prefatory Note, p. 40 
Exhibit “D,” p. 109; 

(c) Public-Officer-Informant 
Section 3, p. 43 
Exhibit “G,” p. 117a; 
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and attractively finished and decorated. 
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Especially convenient for attorneys. 


Close to all forms of transportation—urban and inter- 
urban—convenient for clients and witnesses. 


Limit height garage and other ample parking 
facilities (special rates to tenants). 


Law library for tenants. 


e 


MODERATE RATES 


Call — write or ‘phone — for information 
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Citizens National 
Bank Building 
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PHONE VAndike 6079 
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(d) Newspaper Employees 
Prefatory Note, p. 40 
Exhibit “E,” p. 112. 


Judge Charles W. Fricke: 


Revision of the Privilege Against Self-Incrimination 
Section 4, p. 45 
Exhibit “H,” p. 118. 


Judge Fletcher Bowron: 


Aids to Memory (Refreshing Memory) 
Article III, p. 33. 


Roland G. Swaffield, Esquire : 


Scope of Cross-Examination 
Section 11, p. 32 
Exhibit “B,” p. 84. 


Paul Nourse, Esquire: 


Impeachment of One’s Own Witnesses 
Article II, p. 57 
Exhibit “R,” p. 320. 


Allen W. Ashburn: 


Credibility of Witnesses 
Chapter V, p. 49. 





“The man who kindles the fire on the hearthstone of an honest and righteous 
home burns the best incense to liberty. He does not love mankind less who 
loves his neighbor most. Exalt the citizen. As the State 1s the unit of govern- 
ment, he is the unit of the State. Teach him that his home is his castle, and 
his sovereignty rests beneath his hat. Make him self-respecting, self-reliant and 
responsible. Let him lean on the State for nothing that his own arm can do, 
and on the government for nothing that his state can do. Let him cultivate 
independence to the point of sacrifice, and learn that humble things with un- 
bartered liberty are better than splendors bought with its price.” 


—Henry W. Grapy.* 


*Distinguished editor of the Atlanta Constitution who contributed so largely to the 
reconciliation of the North and South after the Civil War. 
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PRESIDENT’S PAGE 


E have recently had another instance where various elements in the com- 

munity have endeavored to broadcast from the courtroom, to-wit, the recent 
Albert Dyer trial. It is to be regretted that newspapers, periodicals and radio 
broadcasting stations are so short-sighted as to endeavor to make a show out of 
judicial proceedings. 

That broadcasting judicial proceedings is detrimental and tends to detract 
from the dignity of the court needs no argument or comment. That some 
judges in the past have overlooked dignity and succumbed to the personal desire 
for publicity is to be deplored; that there has been no recent occurrence is gratify- 
ing. However, we have recently had the effort made to broadcast the Albert 
Dyer trial, and pursuant to the usual custom the Association took the matter 
up with the judge presiding, the Honorable Thomas P. White, and his position 
is so clearly set forth and is so refreshing and reassuring on the point that I 
desire to here set forth the body of his letter: 


“Thanks very much for your kind letter of July 30th, advising that 
it has come to the attention of the Board of Trustees of the Bar Asso- 
ciation that certain plans were being formulated by some of the Radio 
Broadcasting Stations to present a nightly dramatization of the trial 
of Albert Dyer, which is scheduled to commence in my department 
of the court on August 6th, and that your information was to the 
effect that it was planned to make voice recordings during the progress 
of the trial of participants therein. 

“T appreciate the view of the Board of Trustees in connection with 
this matter and may say that I too have a sensitive conscience in regard 
to the dignity and respect that should surround tribunals in which 
justice is administered. You may rest assured that there will be no 
broadcasting from the court room; nor will any voice recordings be 
made; nor will any instruments of any kind be permitted in the court 
room during the progress of this trial. 


“Thanking you for writing me, I remain, with best wishes,” 


I am sure that every member of the Association joins me in expressing our 
appreciation of the dignified, judicial attitude assumed by Judge White, and we 
hope that it establishes a precedent to the end that judicial proceedings, at least, 
may maintain their proper dignity and respect. 


The October meeting will be a symposium meeting at the University of 
Southern California devoted to a Tentative Draft of a Partial Re-codification of 
the California Law of Evidence. It gives promise of being a very instructive and 
interesting session, and I am sure that every member who can possibly arrange 
his calendar will wish to be there. 


There is one bit of service that the Association offices are trying to render to 
the members of the Association which is being overlooked. We have on file a 
great deal of data on various attorneys who desire to make new connections. 
Anyone wishing to engage or associate someone with him could undoubtedly avail 
himself of all of this information which might lead to an association with just the 
person desired. I suggest that if any of you are in need of the services of an 
attorney to work in your office, or desire an association or office arrangement with 
attorneys possessing certain training or qualifications, that you contact the Asso- 
ciation offices to examine the data on the various ones who are looking for a 


change or connection. . 
8 Loyp WriGcutT, President. 
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PROPOSED AMENDMENT OF COURT RULE 
re com- § TO AVOID DISMISSAL OF APPEALS BY 
aradio | COURT ON TECHNICAL GROUNDS 


r out of 

UCH has been said recently of the necessity of 
detract urging a change in Section 4, Rule VIII of Rules 
t some regulating appellate practice, so as to prohibit dismis- 
I desire wie sals of appeals by the Court on technical grounds, 
gratify- os) principally because attorneys have failed to comply 
Albert aa with the rule as to the structure of the brief. In the 
matter past few years the District Court of Appeal, Second 
position Appellate District, Division 2, has dismissed appeals in 
that I 22 cases, in most instances owing to the attorneys’ 
failure to “present each point separately under an ap- 
hat propriate heading, showing the nature of the question 

so- to be presented or the point to be made.” 
7 j The subject was under consideration by the 
te Board of Trustees of the Los Angeles Bar Associa- 
the , tion prior to the summer recess of its weekly meet- 
ae ings, but no formal action had been taken. It hap- 
pened, however, that at the recent State Bar Con- 
. ALLEN W. ASHBURN vention at Del Monte, Mr. Allen W. Ashburn, junior, 
ith vice-president of the Los Angeles Bar Association, 


discussed the present rule with Justice John W. Shenk of the Supreme Court. 


Upon his return to Los Angeles, Mr. Ashburn, after consultation with 
President Wright, wrote to Justice Shenk, submitting draft of a proposed 
amended Section 4 of Rule VIII. THe Butvetin prints Mr. Ashburn’s letter, 
the proposed change, and the list of cases in which the court has dismissed 
the appeal on the grounds above quoted: 


Los Angeles, September 14, 1937. 


ind we , 

t least, Hon. John W. Shenk, 
Associate Justice, Supreme Court, 
State Building, 

sity of San Francisco, California. 

tion of My Dear Judge Shenk: 


ve and 

irrange Referring to our conversation of Friday last concerning the proposal to 
amend Section 4 of Rule VIII, I hand you herewith a list of cases in which 
the appeal has been dismissed, from July 13, 1929, to June 22, 1937, by Division 
2 of the Second Appellate District for failure to comply with the provisions 


ider to of the rule concerning the structure of the brief,—in most instances a failure to 
. file a “present each point separately under an appropriate heading, showing the 
ctions. nature of the question to .be presented or the point to be made.” 

y avail As I told you, it is the view of myself and some of my associates on the 
ust the Board of Trustees of the Los Angeles Bar Association that the rule should 
of an be amended so as to prohibit dismissal of appeals upon such technical 
it with grounds and at the same time afford the court the convenience intended by 


the rule—doing this through the requirement of an amended transcript or 


Asso- : ; 
brief or an appropriate supplement. 


for a 
The client should not suffer from the attorney’s mistakes of this kind; as 
it. a matter of equity between client and attorney the latter should pay the costs 
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of curing the mistake because it arose out of failure to do those things con- 
cerning which he holds himself out as an expert; likewise the possible financial 
loss due to such a requirement would have a quickening influence toward 
compliance with the rules by counsel. 


As we have no Board meeting this week I have undertaken to draft a 
proposed amended Section 4, which I hand you herewith. Although it has 
not been formally submitted to our Board, I have discussed it with Loyd 
Wright, who is the President of our Association, and he agrees with my 
views as incorporated therein. 


You will note that I have treated petitions for hearing and rehearing 
differently from transcripts and briefs. This for the reason that the amend- 
ment or supplement of such a document seems impractical because of the time 
element and so, in order to make the rule efficacious in some manner, I have 
suggested that such proceedings be subject to dismissal for failure to ob- 
serve the rule. To me this seems to be the only efficacious remedy and the 
client, having had his appeal once determined, is not unduly penalized if 
the court in its discretion should decide the violation to be flagrant enough 
to warrant dismissal of the petition. 


Thanking you for your courtesy in affording us an opportunity to submit 
our views in this manner, I remain as ever, 


Very sincerely yours, 


A. W. ASHBURN. 


RULE AS PROPOSED BY MR. ASHBURN: 


Sec. 4. Penarty. For failure to observe this rule with respect to a 
transcript or brief, the court shall not dismiss the appeal, but may, of its own 
motion or upon motion of an opposing party, order the said transcript or brief 
to be amended or a supplement thereto filed, supplying any omissions or curing 
any other violations of this rule; and same shall be printed or typewritten, as 
ordered, and filed within such reasonable time as the court may prescribe; said 
amended transcript or brief or supplement thereto shall be prepared and printed 


(when printing is required) at the expense of the attorney or attorneys whose 


names appear upon said document so amended or supplemented; and _ said 
attorney or attorneys shall not directly or indirectly collect the cost of same 
from the client or clients or in any manner carry same into any accounting with 
such client or clients. For any violation of this Section 4 the offending attorney 
or attorneys shall be subject to appropriate disciplinary measures. 

Failure to observe the rule with respect to petition for hearing or re- 
hearing shall, in the discretion of the court, afford good ground for denying 


the same. 


CASES IN SECOND APPELLATE DISTRICT, DIVISION TWO 
DISTRICT COURT OF APPEALS, WHEREIN APPEALS HAVE BEEN 
DISMISSED FOR FAILURE OF BRIEFS TO COMPLY WITH 

RULES OF COURT. 


1. Culver City Line Co. v. Orlopp, 123 C. A. 519; 
2. Best v. Martin, 124 C. A. 245; 
3. Kaltenberger v. Alexander Hotel Co., 124 C. A. 198; 


LOS 
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Dawson v. Cal. Lutheran Hospital, 125 C. A. 223; 
kipitarey v. Fitts, 128 C. A. 191; 

Bottson v. Kirkpatrick, 11 C. A. (2d) 283; 

Ferslew v. Anderson, 11 C. A. (2d) 400; 

Martin v. Huntzinger, 13 C. A. (2d) 87; 

Hawk v. de Goede, 13 C. A. (2d) 239; 

Barrow v. Simon, 13 C. A. (2d) 207; 

Bernstein v. Congregation, 14 C. A. (2d) 252; 
Graybeal v. Press-Telegram Co., 14 C. A. (2d) 252; 
Dixon v. Columbia Glass Co., 88 C. A. D. 402; 
Lady v. Smith, 88 C. A. D. 490; 

Selig Cahn v. Col. Wrecking Co., 88 C. A. D. 242; 
Superior Sand Co v. Smith, 88 C. A. D. 489; 
Reinhert v. Cal. Almond Growers, 57 P. (2d) 1371; 
Thompson v. Municipal Bond Co., 89 C. A. D. 621; 
People v. Rosen, 89 C. A. D. 716; 

Kindred v. Pacific Ins. Co., 89 C. A. D. 345; 
Holland v. Kodimer, 89 C. A. D. 855; 

Driscoll v. Shipp, 89 C. A. D. 884. 





ho can best decide your heirs 
—the State, or Yourself ? 


: When you leave no Will your heirs are determined by the State, 
which naturally takes no account of sentiment or personal desires. 


Hence-- the thoughtful person leaves a Will 


Again. wisdom plays tts part when the W ill-maker definitely outlines 
an investment policy naming a (‘orporate Trustee. giving it adequate 


power to conduct affairs as the Will- maker dictates. 


Your attorney should draw your Will, your bank should act as Executor. 


Trust Department 


UNION BANK & TRUST CO. 
OF LOS ANGELES «++ EIGHIH AND BILL 
FREE PARKING #OR OUR PATRONS 926 SO ILI 8! 


Member Feaera: Reserv. System ° ° Membe: bedera: Depusw: tneurance Corp 


THE BANK OF PERSONAL SERVICE --: WE HAVE NO BRANCHES 
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UNDISTRIBUTED PROFITS TAX 


By A. Calder Mackay, of the Los Angeles Bar 


EW taxes are ever received by the taxpayer without objection, but the Federal 

tax on undistributed profits justly deserves the unanimous condemnation it 
has already received. At the time the bill was introduced into the House, the 
present administration had already declared that business bigness should be a 
principal factor in determining tax liability. Presumptively with this thought 
in their minds, Mr. Tugwell and his associate brain trusters recommended the 
present tax, at rates ranging from 7 to 27 per cent on profits earned by cor- 
porations, but not distributed during the taxable year. Conceding that the 
measure was exacted to produce revenue, and not merely to regulate the dis- 
tribution of profits, if the object was to make big business bear a proportionate 
share of tax liability the tax has hit far wide of its mark. 


Hardest hit by the tax is the small corporation which has managed to 
survive the depression, emerging with a preponderance of debts, but with the 
definite prospect of retiring its indebtedness and regaining its foothold. At the 
end of the year it finds itself with bills it should pay in December but realizes 
that if it does so it will be taxed for failure to distribute funds in dividends. 
If it has an accumulated deficit, with a shortage of working capital, without 
adequate credit for sale of its securities, and with need of additional facilities, 
it has practically no choice but to retain the funds and pay a heavy tax be- 
cause of its necessitous condition. Its only other alternative is to take a chance, 
distribute its profits, defer payment on its debts for a month or two, and 
trust that in the meantime additional funds will become available for its debts. 


HEAVILY PENALIZED 


A corporation consistently pursuing the last alternative would certainly 
be considered by business men a poor credit risk. A corporation with an 
impaired capital will not be able to avoid by the payment of dividends the 
undistributed tax because of prohibitions of State law. In short a corporation 
with an impaired capital, which cannot pay dividends without violating the 
State law, is thus heavily penalized. An income tax law that puts a premium 
on the violation of a State law is to say the least, extremely unfair and unsound. 
Furthermore, deductions claimed by a taxpayer in the determination of the 
amount of dividends to pay to escape the penalty are not ordinarily accepted 
by the Government, particularly those deductions relating to depreciation and 
obsolescence. A corporation may feel when it determines a dividend policy 
that it is distributing sufficient of its earnings to avoid the penalty and yet 
after its income tax is examined the corporation may be assessed a deficiency 
which, of course, will be extremely augmented by the undistributed profits tax. 


FICTITIOUS INCOME 


Since many capital losses are not reflected in annual returns the tax is 
really on a fictitious rather than a true income. The tax exempts nothing out 
of profit equivalent to a fair return on the investment, neither does it allow as 
deductions amounts paid out of profits for capital investments. The effect is, 
therefore, to put a premium on expansion and replacement. Those corporations 
with already built up reserves will be loath to diminish them in capital invest- 
ments, preferring to maintain their reserves for a “rainy day,” and those without, 
usually small corporations, will not readily subject themselves to penalties for 
investing their profits in capital assets. The present administration’s attitude 
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as evidenced by this act seems to be that we have conquered our last business, 
as well as our last territorial frontier. 


When a nation faced with our unemployment problem exacts a premium of 
business for expansion and capital improvements, investments which necessitate 
employment of those most needful of it, it makes the average man pause in 
search of a reason behind that policy. Although labor employed in sound 
expansion will be retired at its completion, with each increment to capital a 
corresponding increment to the employment of those engaged in management 
of capital is made. If expansion has been justifiable and sound, this added em- 
ployment will be permanent. Inasmuch as the government can always use the 
proceeds of this tax to employ men raking leaves, perhaps the employee has not 
suffered; but one can hardly say that pursuit of this policy will aid to raise 
the wage earner’s standard of living. 


TAX RATES 


Formerly our income tax laws allowed us to carry over to some extent, 
losses as a deduction for future profits. This is no longer allowed. If a cor- 
poration can consistently make profits from year to year, it will not suffer 
disproportionately to other corporations bearing the tax burden. If, however, 
it suffers a loss in one or several years, and eventually makes a profit, unless 
it distributes it in that year it will suffer the penalty of the tax. The result 
is that established corporations, and those having virtual monopolies in their 
fields capable of always producing a profit will not feel the burden of the tax 
to the extent of those laboring from year to year to make up this year what was 
lost last year. 


From the standpoint of those extending credit to corporations the tax takes 
on another aspect. Taxes usually are paid ahead of commercial liabilities and 
if allowed to accumulate will take priority over commercial debts. The normal 
tax ranges today from 8 to 15%, the undistributed profits tax from 7 to 27%, 
add to that the possibility of an excess profits tax of 6 to 12% and at the 
outside you have a possible maximum, assuming no distribution of profits, of 
54%. Charge this against profitable years and deduct nothing for unprofitable 
ones—will not the credit grantor adjust his ratings with an eye to these taxes and 
possible additional penalties? Again the debtor and small business man bear 
the real brunt of the taxes. 
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The tax is not imposed without accompanying detrimental effects to the 
shareholder. In pursuing what has always heretofore been considered a sound 
policy of reserving out of profits sufficient funds to meet the depressions of 
the business cycle, corporations have performed two functions. First, they have, 
by using part of their reserves in expansion and capital investments, increased 
proportionately the shareholders interest. In other words, the directors of 
the corporation have forced the shareholder to save that increment though he 
may at his discretion sell his shares and realize the difference. Secondly, in 
pursuing a policy of paying regular moderate dividends out of profits in good 
years and out of reserves in lean years, corporations have therein saved for 
their shareholders out of the good times something to help them through de- 
pressions. 


RAINY DAY 


Since the shareholder’s interest is decreased in proportion to the amount of 
tax paid the government for failure to pay dividends, he will bear the burden 
of the tax if the profits are not distributed in dividends. If the profits are all 
distributed to him, whether he will save anything out of his share to provide 
for a “rainy day” lies solely in his judgment. The shareholder’s discretion has 
been substituted for that of the corporation director, who, if for no other 
reason than that he is a director must be presumed to have at least average 
business acumen. Next, consider how many widows and men of less business 
foresight than the directors go to make up those owning shares in corporations. 
Without going further into the matter it is obvious on its face that this regulation 
of forced dividends will accentuate the peaks and the depressions of the business 
cycle with respect to the shareholder. 


Another insidious incident of this tax is that it imperils the small investor’s 
capital to a greater extent than that of the large investor. The small investor 
usually selects a stock which at the time is paying large dividends, the large 
investor «being satisfied to keep his money invested in fields paying smaller 
annual dividends but over which he can exercise some control. Although there 
may be a number of reasons for a corporation to pay large dividends, too often 
it is for the purpose of increasing the selling price of its stock for manipula- 
tion purposes or some related object. If such a corporation is taxed for failing 
to distribute such reserves as it may withhold, the tax, though it may not 
compel it, but serves as an additional incentive to distribute everything and 
maintain even less reserves. Thus the time when that corporation will feel 
the effects of lean years is accelerated. 


The undistributed profits tax, because it is correlated with the income 
tax is commonly considered a tax upon income; however, the measure and basis 
of the tax is the profits of the corporation. The shareholders bear the ultimate 
burden of the tax in proportion to their ownership interests, and therefore the 
small shareholder bears the tax in an equal ratio with the large shareholder. 
With respect to the individual then the tax is not an income tax in the sense 
that it is measured by his income at rates increasing in proportion to the 
amount received. In spite of. the fact. that the present administration has 
declared that the ability to pay should be a factor in determining tax liability 
the undistributed profits tax, birth child of the new deal, is founded upon no 
such principle. 


BURDEN ON EMPLOYEES 


Employees, will not escape their burden of the tax. We have already passed 
through several lean years and have by no means completely recovered. Through- 
out that period corporations have spent a minimum for replacements and even less 
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for capital improvements. Discouraged by the tax from making replacements 
and improvements, corporations will be more inclined to continue operations 
with obsolescent equipment and poorer working conditions for their employees. 
Those who otherwise would have been employed in capital construction will 
to the extent that this tax discourages such investments suffer unemployment. 


With the Securities Act regulating the issue of securities, the National 
Labor Relations Board regulating employment, the undistributed profits tax 
regulating corporate development, and the Social Security Act regulating pen- 
sions, the Federal government has pretty well undertaken the management of 
“private” corporations. The theory is that Federal intervention in these fields 
is essential to produce a uniform system of regulation throughout the United 
States. With but a single body of legislators formulating the plan of regulation 
a unified workable system will be produced. One would therefore expect to 
find that the several regulating acts dovetail with one another to accomplish 
the object sought. An example of how well coordinated these acts are is shown 
by a comparison of the Securities Act and the undistributed profits tax. The 
latter is designed to compel the distribution of corporate profits, necessarily 
putting a premium on the accumulation of any reserves and adding a further 
penalty of a personal income tax on dividends paid out of reserves. The 
general effect will be smaller future reserves of all corporations subject to the tax. 


Those corporations unprepared for an emergency, or* without sufficient 
reserves to take advantage of a profitable transaction requiring additional capital 
will want to borrow money. If their credit is poor, which it will be, and they 
cannot obtain loans from banks, they will water their stocks and offer additional 
securities for sale to the public. The object of the Securities Act is to protect 
the public against just such securities. If the corporation cannot sell its stock 
its shareholders suffer, if it does sell its shares the public suffers. Eventually 
in either case the public bears the loss. 


When the undistributed profits tax bill was before the House, Mr. Reed 
of New York proposed a title for the Act which was truly indicative of its 
nature, he said: “Let them rechristen this child of their leader’s speculation 
‘a bill to penalize saving, to discourage enterprise, to prevent the restoration of 
capital, to obstruct expansion, and to lessen opportunity for employment.’ ” 
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THE “LOOPHOLE” LAW—CAN 
YOU SOLVE IT? 


OR the member of the Association who will correctly analyze and 

explain, in understandable language, the meaning of paragraph (b) 
of the section of the Revenue Act of 1937 printed below, THe BULLETIN 
offers a year’s dues: 


“SEC. 334. GROSS INCOME OF FOREIGN PERSONAL HOLD- 
ING COMPANIES. 


“(a) General Rule—As used in this Supplement with respect to 
a foreign corporation the term ‘gross income’ means gross income 
computed (without regard to the provisions of Supplement I) as if 
the foreign corporation were a domestic corporation. 


“(b) Additions to Gross Income.—In the case of a foreign per- 
sonal holding company (whether or not a United States group, as 
defined in section 331 (a) (2), existed with respect to such company 
on the last day of its taxable year) which was a shareholder in 
another foreign personal holding company or the day in the taxable 
year of the second company which was the last day on which a 
United States ‘group existed with respect to the second company, there 
shall be included, as a dividend, in the gross income of the first 
company, for the taxable year in which or with which the taxable 
year of the second company ends, the amount the first company would 
have received as a dividend if on such last day there had been 
distributed by the second company, and received by the shareholders, 
an amount which bears the same ratio to the undistributed Supplement 
P net income of the second company for its taxable year as the por- 
tion of such taxable year up to and including such last day bears to 
the entire taxable year.” 
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WAS THE CONSTITUTION FRAMED 
BY LAYMEN? 


By Loyd Wright, President L. A. Bar Association 


HE PRESIDENT, in his Constitution Day 

radio talk, said that our Constitution is a lay- 
man’s document and not a lawyer’s contract. 

Since the U. S. Sesquicentennial Commission, 
created by Congress to sponsor a nation-wide ob- 
servance of the 150th anniversary of the forma- 
tion of the Constitution, is making a strong appeal 
to Bar associations for their cooperation, it is 
proper that we should look into the record to 
ascertain to what extent lawyers took part in the 
convention that framed and adopted the Constitu- 
tion. 

Of the 55 men who made up the membership 
of the Convention and who, in varying degrees, 
contributed to the framing of the Constitution, 34 
were lawyers, or men who had studied law, some 
of them at the Middle Temple in London. Six of 
these lawyers had been or were to be State At- 
torney Generals, five chief justices of State Su- 
preme Courts, four chancellors, two judges of 
lower courts and five justices of the Supreme 
Court of the United States, of whom one of the 


latter was to be chief justice and another, after a term as associate justice, was 
to be rejected for the higher office by the Senate. 


LOYD WRIGHT 
President L. A. Bar Association 


Eight of the 55 delegates to the Convention were merchants or financiers ; 
six were planters, in addition to carrying on legal and other activities. There 
were two physicians, two former ministers, and one present and one future 
college president. Journalism was represented by the distinguished Benjamin 
Franklin. 


LAWYERS 


James Madison, who almost universally is referred to as “The Father of 
the Constitution,” and chief author of the Virginia Plan, which in the Conven- 
tion of 1787, became the basis of its work and results, was a lawyer. In the 
Ratification Contest Madison shared with Hamilton, another lawyer, and Jay, 
in the writing of that brilliant series of essays which appeared in a New York 
journal, and which afterwards were collected under the title “The Federalist.” 
Hamilton is credited with writing 55 of the 85 essays. 


Gouverneur Morris, of Pennsylvania, was a lawyer. He is credited with 
the final work of revising and polishing the language of the Constitution. His 
was a most conspicuous part in drafting the great document. There were 
other distinguished lawyers including Rufus King, of Massachusetts; William 
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Samuel Johnson and Roger Sherman, of Connecticut; William Livingston, of LA 
New Jersey; David Brearley and William Paterson, of the same State; Jared | 
Ingersoll and James Wilson, of Pennsylvania; George Read, Gunning Bedford, LI 
Richard Bassett and John Dickinson, all of Delaware. 


Among Virginia’s representatives was John Blair, distinguished lawyer who 
later became associate justice of the Supreme Court; South Carolina’s John 
Rutledge, Charles Cotesworth Pinckney, Charles Pinckney, and Pierce Butler; W 
Georgia’s William Few and Abraham Baldwin. These lawyers were among 
the signers of the Constitution. There were other lawyers who sat in the 


' ; . ; adn 
convention, took active part in the debate but who were not among the signers. 


Is it conceivable that 34 lawyer-members of the Constitutional Convention mai 
took no part in the actual writing of the Constitution; that they sat aside and = 
allowed the merchants and planters to supply all of the clear, concise language : 
for which that great document is justly famed? + i 

In this issue of THe BULLETIN there appears a long list of books on the his 
Constitution, including many which treat of the debates in the Convention. tor 
Anyone wishing to further investigate the statement that the Constitution is a 
layman’s document will find in these authentic histories ample evidence to 
the contrary. 192 
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LAWYERS’ DUTY TO SUPPORT 
LEGAL CLINIC 


—‘“Never to reject for consideration personal to myself the cause of the 
defenseless and the oppressed.” 


HEN you were admitted to practice law you probably took the oath above 

quoted, or one similar to it. 

At all events it is the duty of every attorney to adhere strictly to the 
admonition to do his duty toward the “defenseless or oppressed.” 

It has become increasingly obvious in recent years that the attorney must 
maintain and defend the freedom of his profession. Any one who thinks he 
can ignore the mounting agitation to socialize all professions, lacks interest 
in a fundamental matter that should give deep concern. 


But aside from any propaganda to regulate and supervise the profession, 
it is the duty of every attorney to do something for the Legal Aid Clinic in 
his home city. Right here in Los Angeles there is immediate pressing need 
for assistance. 

We cannot present: the situation better than does Robert M. Clarke, Chair- 
man of the L. A. Bar Association Committee on Legal Aid. Says Judge Clarke: 


“The Southern California Legal Aid Clinic Association was organized in 
1929 for the purpose of rendering legal services to those who are ‘defenseless or 
oppressed’ and who are unable to pay an attorney for protecting their rights. 
Since its inception, the Southern California Legal Aid Clinic Association has 
handled 19,000 applications for assistance and at the present time is handling 
approximately 3,000 applications a year, of which approximately 300 cases are 
taken into court each year. The Legal Aid Clinic has relieved the office of the 
practicing attorney of this number of cases, allowing the attorney to devote 
his time to his remunerative practice. By contributing to the fund of the Legal 
Aid Committee of the Los Angeles Bar Association, you are assisting the 
indigent and the defenseless citizens of your community so that legal services of 
the highest standard can be made available to them. 

“Comparing Los Angeles with other cities of its size, the funds available 
for legal aid in Los Angeles are negligible. In New York, the bar and the legal 
aid have available $120,000 a year to care for this type of client. In Detroit, 
the legal aid has the sum of $21,776 available for its yearly budget. Pittsburgh 
has $12,364 per year available. In San Francisco, the budget of the legal aid 
is the sum of $7,401.51 per year. The Southern California Legal Aid Clinic Asso- 
ciation has been operating on a budget of $5,088 per year. 


“In order to make legal aid a community project and adequately finance it, 
the Los Angeles Legal Aid Foundation, with offices at 106 West 3rd Street, 
has been organized by civic- and social-minded attorneys and citizens to carry 
on the work of the Southern California Legal Aid Clinic Association. 

“Tt is necessary that the sum of $3,000 be raised by the bar this year to 
supplement the present budget of the Los Angeles Legal Aid Foundation, thereby 
placing it on the same financial level as enjoyed by legal aid organizations in 
other parts of the country. This fund is to be expended under the supervision 
of the Los Angeles Bar Association Board of Trustees and its Committee on 
Legal Aid. 

“It is urged that you send in your donation to the Association at once and they 
will pass it on so that legal services may be given to those who need it. Your gifts 
to this fund are deductible from your income tax.” 
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DOINGS OF JUNIOR BARRISTERS 


By James C. Ingebretsen, Chairman of Junior Barristers 


RANT B. COOPER, Deputy City Attorney 

and Junior Barrister “alumnus,” was elected 
as the representative of the Junior Bar Conference 
of the American Bar Association to the House of 
Delegates of the Association at the annual meet- 
ing in Kansas City. This is the highest honor 
within the power of the Junior Bar Conference to 
bestow on any of its members except perhaps 
the office of President which this year went to 
Weston Vernon of New York. 


_ Cooper is a member of the Executive Council 
of the Junior Bar Conference and has long been 
active in Junior Bar Work, having participated in 
the organization of the Junior Barristers of the 
Los Angeles Bar Association and of the Junior 
Bar Conference of the State Bar. 

In addition to Cooper, Lowell Matthay, W. I. 


James C. INGEBRETSEN Gilbert, Jr., Kenneth Chantry, Charles S. Crail, 

Jr., and James C. Ingebretsen of the local Bar 

attended the meeting of the Junior Bar Conference in Kansas City. Matthay 

served as a member of the Resolutions Committee of the Senior Bar. The Los 

Angeles representation exceeded that of New York by one and was larger than 
that from any other city except Kansas City and the immediate vicinity. 


CONVENTION ACTION 4 


Among other activities, there was presented to the Junior Bar Conference 
a report of the Junior Barristers of the Los Angeles Bar Association outlining 
its organization, committee projects and social activities. The report was very 
favorably received and the conference adopted as part of its program for the 
coming year a plan of interchange of reports and plans of local groups through- 
out the country for the purpose of bringing about a closer coordination of ac- 
tivities. 


The Junior Bar Conference of the State Bar met in Del Monte early in 
September and elected Charles S. Crail, Jr., of the local bar, as its President 
for the ensuing year. Other Junior Barristers elected to office were Martin H. 
Weil as Secretary-Treasurer and James C. Ingebretsen as Second Vice- 
President. The turnout of the Los Angeles Junior Barristers was extraordinarily 
large, there being nearly twice as many members of the Junior Barristers 
present as from all the other parts of the State combined. 


The High School Speaking Program planned by the Juvenile Crime Pre- 
vention Committee is well under way and it is expected that thousands of 
school children will be addressed by members of the Junior Barristers during 
the coming months. This program has been adopted by the Junior Bar Con- 
ference of the State Bar and will be spread throughout the State during the 
coming year. 


The annual dinner with the young doctors will be held early in November 
and the skits and entertainment are already in the process of development. 
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ttorney 

elected 

ference 

ouse of *1f: 

| meet: William A. Bowen 

honor 
ence to In the passing of William Alvin Bowen the Los Angeles Bar 
yerhaps Association has lost one of its most highly 
vent to esteemed members. 

- ‘ Mr. Bowen was born in Baltimore on May 15, 1877, and died 
ee September 18, 1937. He was graduated from the University of 
qin Maryland, and was admitted to the Maryland bar in 1898. He 
, . hae practiced in Baltimore until 1904 when he came to Los Angeles with 

- his wife, Grace L. Bowen, where he engaged in the practice of his 
Junior profession until some months ago, when he contracted the illness 

WI which resulted in his death. 

Crail Mr. Bowen was a member of the law firm of Flint & McKay. 
og oh He was a director of the Eighth Olympiad Committee which staged 
fattha: the Olympic Games in Los Angeles in 1932 and had personal charge 
- Ln of all of its legal affairs. He served as Special Master under ap- 
sgh ie pointment by the United States District Court in the reorganization 
ty of the Richfield Oil Company of California. 


For four years he was a member of the Board of Trustees 
of this Association. His counsel was uniformly sound. Throughout 
his career, he was honored and respected by his brother lawyers. 


ference He was well-known for his legal and literary ability, for his honesty, 
itlining devotion to principle, courtesy and fair dealing, and for his intense 
iS very interest in civic affairs. He was universally recognized as one of 
for the the leaders of the Los Angeles Bar. 

yd Therefore, 

Be It REsotvep, by the Board of Trustees of the Los Angeles 
arly in Bar Association, that William Alvin Bowen exemplified the highest 
esident traditions of the legal profession, and that he has left to the lawyers 
tin H. of California an example of true manhood and professional rectitude 

Vice- which will be an inspiration in years to come. 
linarily RESOLVED, FurTHER, that this Resolution be spread upon the 
rristers minutes of this Association, and a copy sent to Mr. Bowen’s family. 
e Pre- 
nds of 
during 
r Con- 


ng the 


Resolution of Board of Trustees, Los “Angeles Bar Association, 


yumed September 22, 1937. 
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BROWSING IN EARLY 
CALIFORNIA REPORTS 


E. W. Camp, of the Los Angeles Bar 


ROFESSOR CORWIN, in that provocative book “The Twilight of the 
Supreme Court,” cites two early cases in our State Supreme Court. 


The first is Ex parte Newman, 9 Cal. 502. Newman, a jewish merchant, 
was convicted of violating a “Sunday” law and applied to the Supreme Court 
for a writ of habeas corpus. The law in question, Stat. 1858, p. 124, Ch. 171, 
had been approved April 10, 1858, and went into effect the first of June. 
It was entitled “An Act to provide for the better observance of the Sabbath,” 
and forbade the keeping open of any store, warehouse, etc., and the sale of 
goods on Sunday. Some exceptions were made but Mr. Newman’s retail 
clothing business was not excepted. He must have been arrested on the first 
Sunday in June, for the case was heard, opinions written and the volume of 
reports containing them copyrighted before the end of 1858. 


Chief Justice Terry wrote the leading opinion, followed by Justice Burnett, 
who agreed with him. Justice Field wrote ten pages of dissent. The Chief 
Justice said that two questions were involved: Whether the act made a dis- 
crimination or preference favorable to one religious profession, or was it a mere 
civil rule of conduct, and second has the legislature power to make a municipal 
regulation which enforces upon the citizen a compulsory abstinence from his 
“lawful and peaceable avocations for one day in the week.” 


He argued from the language of the act that it was intended to enforce as 
a religious institution the observance of a day held sacred by the followers of 
one faith, in favor of the interests of Christians, and this, he said, was dis- 
crimination or preference as to religions. On the purely civil aspect of the law 
he said: “We are told, . . . that it is absolutely necessary for the benefit 
of his health, and the restoration of his powers, and in aid of this great social 
necessity the legislature may for the general convenience set apart a particular 
day of rest and require its observance by all. This argument is founded on the 
assumption that mankind are in the habit of working too much and thereby 
entailing evil upon society, and that without compulsion they will not seek the 
necessary repose which their exhausted natures demand. This is to us a new 
theory and is contradicted by the history of the past and the observations 
of the present. We have heard in all ages of declamations and reproaches 
against the vice of indolence, and we have yet to learn that there has ever 
been any general complaint of an intemperate, vicious, unhealthy or morbid in- 
dustry.” What would he have said of laws for a five-day, forty-hour labor week? 
Justice Burnett’s opinion emphasized the law’s interference with the right, 
declared by the Constitution to be inalienable, of acquiring property. 


In 1861 the legislature, not dismayed by the action of the Court, passed 
an act (Stat. 1861, p. 685) very like the one that had been held void. This 
took effect August Ist, 1861; and forthwith there was another conviction and 
another application for habeas corpus; so that the case was heard at the July 


term, 1861. (Ex parte Andrews, 18 Cal. 679.) 


Terry had resigned shortly before killing Broderick, Burnett’s term had 
expired; Field was now Chief Justice, Baldwin and Cope the Associates. The 
law was sustained by all three, and Field’s dissenting opinion in the Newman 
case was referred to as “more fully expressing our views.” 
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BLUE LAW 


The act of 1861 was codified in 1872 as section 300 of the Penal Code. In 
1881 Isaac Burke was convicted of keeping open a saloon on Sunday and applied 
to Chief Justice Morrison for the usual writ. This application did not comé 
before the Court but was disposed of by the Chief Justice. He reviewed at 
length the decisions in other states sustaining Sunday laws and then referring 
to the Newman and Andrews cases said: “It will thus be seen that the de- 
parture from the line of authority was of short duration, and that the highest 
Court of this State at an early day in our history returned to the well-beaten 
track of judicial authority on this interesting and frequently discussed question.” 
He added that he felt no inclination to depart from that well-beaten track. 
Ex parte Burke, 59 Cal. 19. 


However, the ghost was not laid. In the very next volume is reported 
Ex parte Koser, 60 Cal. 177; decided March 10, 1882, in bank, involving pre- 
cisely the same question just answered in Ex parte Burke. And now we have a 
four to three decision. Justice Thornton wrote the majority opinion sustaining 
the law, concurred in by Chief Justice Morrison and Justices Myrick and McKee, 
who also added to the literature of the subject. Justice McKinstry wrote a 
dissent concurred in with separate opinions by Justices Ross and Sharpstein. 


Although sustained by a divided Court the law was not sustained by public 
opinion, for at the next session of the legislature an act was approved Feb. 8, 
1883, repealing the much fought over statute. The legislature had the same 
idea about Sunday laws that underlay Chief Justice Terry’s opinion in 1858. 
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READ UP ON THE CONSTITUTION 


HIS partial list is based on a questionnaire sent to libraries by the U. S. 
Constitution Sesquicentennial Commission, concerning their books on the 
Constitution and its history, and is mainly a selection from titles returned. 


In the following list are both source books and secondary ones, narratives 
and treatises, general books and text books. 


Adams, John—Defense of the Constitu- 
tions of Government. 

Andrews, I. W.—New Manual of the Con- 
stitution. 

Ashley, R. L.—Constitution Today. 

Bacon, C. W.—American Plan of Govern- 
ment. 

Bancroft, George—History of the Forma- 
tion of the Constitution. 

Bayard, James—Brief Exposition of the 
Constitution. . 
Beard, C. A.—Economic Interpretation of 
the Constitution. a 
Beck, J. M.—Constitution of the United 

States. 
Beveridge, A. J—John Marshall. : 
Black, W. H.—Our Unknown Constitu- 
tion. 

Bryce, James—American Commonwealth. 
Burdick, C. K—Law of the American 
Constitution. 
Burton, T. E.—Constitution of the United 

States. 
Cloud, A. J.—Our Constitution. 
Coleman, Nannie M.—Constitution and its 
Framers. Paps 
Cooley, T. M.—Constitutional Limitations. 
Corwin, E. S.—Constitution and what it 
Means Today. ; 

Curtis, G T.—Constitutional History. 

Cushman, R. E.—Leading Constitutional 
Decisions. 
Documentary History of the Consti- 

tution. 

Elliott, Edward—Biographical Story of the 
Constitution. 

Farrand, Max—Framing of the Constitu- 
tion of the United States. 

Fisher, S. G.—Evolution of the Constitu- 
tion. 

Fiske, John—Critical Period of American 
History. 

Flanders, Henry—Exposition of the Con- 
stitution. 

Gettell, R. G.—Constitution of the United 
States. 

Guitteau and Webster—Constitution of the 
United States. 

Haines, C. G—American Doctrine of Ju- 
dicial Supremacy. 

Hickey, William — Constitution of the 
United States. 

Hill, D. J—Americanism, What It Is. 

Horwill, H. W.—Usages of the American 
Constitution. 

Hunt, Gaillard—James Madison. 


Kasson, J. A.—Evolution of the Constitu- 
tion. 

Landon, J. S.—Constitutional History and 
Government. 

Lodge, H. C.—Democracy of the Consti- 
tution. 

Long, Breckinridge—Genesis of the Con- 
stitution. 

Lyon, Hastings—Constitution 
Men Who Made It. 
McLaughlin, A. C.—Confederation 

the Constitution. 
McLaughlin, C.—Constitutional 
tory of the United States. 
Madison, James—Notes of Debates in the 
Federal Convention. Various editions; 
see Ferrand, Tansill. 

Mathews, J. M.—American Constitutional 
System. 

Moran, T. F.—Formation and Develop- 
ment of the Constitution. 

Munro, W. B.—Constitution of the United 
States. 

Norton, T. J.—Constitution of the United 
States. 

Paschal, G. W.—Constitution of the 
United States. 

Pierson, C. W.—Our Changing Consti- 
tution. 

Porter, L. H.—Outlines of Constitutional 
History. 

Schuyler, R. L.—Constitution of the 
United States. 

Singmaster, Elsie—Book of | the 
tution. 

Southworth, A. T.—Common Sense of the 

Constitution, 

Stevens, C. E.—Sources of the Constitu- 
tion. 

Stimson, F. J.—American Constitution. 

Story, Joseph—Commentaries on the Con- 
stitution. 

Taylor, Hannis—Origin and Growth of the 
American Constitution. 

Towle, Nathaniel—History and analysis of 
the Constitution. 

Tucker, J. R— Constitution of the United 
States. 
Warren, Charles — Supreme 
United States History. 
Washington, George—Letters on the Con- 
stitution, 1786-1788 (Old South Leaf- 
lets, No. 99). 

Willoughby, W. W.—-American Constitu- 
tional System. 

Wilson, Woodrow—Constitutional Govern- 
ment. 
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LOS ANGELES BAR ASSOCIATION BULLETIN 


THIS IS YOUR FORUM—USE IT! 


Tue BUuLLETIN invites members of the Bar to send in for publication, brief com- 
ments upon any subject of interest to lawyers—for example: New laws, defects of law 
or procedure; abuses or injuries arising from the operation of existing laws, rules or 
regulations. Such comments, if suitable for publication, will be printed in THE BULLETIN 
from time to time. 


BONA FIDE RESIDENCE AS A QUALIFICATION 
FOR ADMINISTRATORS. 


ECTION 420 of our Probate Code provides that no person is competent to 

serve as an administrator who is not a bona fide resident of this State. 
An old lady died intestate in this county, leaving as her heirs a resident neice 
and a non-resident brother and niece. The resident niece petitioned for letters 
to be issued to herself, and the non-resident brother came to California and 
petitioned for the issuance of letters to a nominee under the provisions of 
Section 423. At the hearing of the respective petitions on April 3, 1936, the 
brother testified : 


“I came out here to settle my sister’s estate. I arrived here about 
the 5th of March, 1936. The climate of California agrees with me and 
I intend to live here the rest of my life.” 


The Commissioner found that he was a bona fide resident of the State 
and recommended to the Court that letters be issued to his nominee and denied 
to the resident niece. The Court adopted the report and letters were issued 
accordingly on April 24, 1936. Three days later, after enjoying a final week- 
end in this agreeable climate the brother departed permanently for the state 
of his residence there to continue in the enjoyment of the Old Age Pension 
provided for by the laws of that state. An April 27, 1936, the local newspaper 
thus reported his arrival: 


“Mr. (A) returns home from Los Angeles this Thursday evening. 


The Court approved the appointment of Mr. (B) as administrator of 
the estate of Mr. (A’s) sister. This made it unnessary for Mr. (A) 
to remain in California any longer. He has written friends here that 
he will be very glad to get back to lowa again.” 


Under the established rule of “tweedle dum or tweedle dee” an appeal 
would have been futile.1 A subsequent application for equitable relief would 
no doubt also have been futile,? although it is possible that relief might have 
been granted if applied for under C.C.P. 473 within the six months’ period. 


SuGcEstep Remepy: A provision that no one shall be qualified to nominate 
who is not a bona fide resident of the State at the time of the death of the 
decedent, and/or a provision that the petitioner’s subsequent departure from 
the state shall disqualify his nominee. Thus may we avoid “throwing tempta- 
tion in the path of integrity and truth.”—F. N. A. 


1Estate of Newman, 124 Cal. 693; Estate of Barnes, 187 Cal. 568. 
215 Cal. Jur., pages 14 et seq. 
314 Cal. Jur., page 1032. 
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LEGALOG 


Public Charges: New York Lawyers’ Association put before recent A. B. A. 
convention at Kansas City, proposal to provide a million dollar fund for con- 
tinuing the study of the economic condition of lawyers. Some time ago THE 
BULLETIN printed a digest of the survey made of the income of New York 
lawyers. At the A. B. A. convention Chairman Lazarus of the Committee on 
Professional Economics, said that 10% of New York lawyers “are as good as 
public charges,” and that “70% never see the comfortable financial return of a 
house painter.” Individual income, he said, is only one of the problems, 
adding: “Our code of ethics is as antiquated as the horse and buggy.” 

Is there a moral in this? Perhaps the overcrowded condition of the bar, 
here and elsewhere, concerning which THE BULLETIN has had a lot to say, is 
the answer. 


Federal Public Defender: It looks like we are to have public defenders in the 
Federal courts. The annual conference of senior Circuit judges has endorsed the 
bill introduced in the last Congress by Representative Byron Scott of Long 
Beach, and Senator Capper of Kansas. The bill is expected to pass at the next 
session of Congress. 


Aggeler Inn: It is planned to establish Aggeler Inn, recently chartered 
Chapter of Phi Delta Phi at Loyola School of Law, at the University Club 
October 22. The new Inn is named in honor of the late Judge William Tell 
Aggeler, former teacher of Loyola Law School. 


Another Federal Judge: The annual meeting of Senior Circuit Judges at 


Washington recommended an additional District judge for Los Angeles. The 
Chief Justice is quoted as saying that the survey recently made by the U. S. 
Attorney General, “indicates clearly that the question of delays in the trial of 
cases after joinder of issue is one that should be considered with respect to 
particular districts and affords no just grounds for general criticism of the 
work of the district courts.” 

Candidates? Sure; there’ll be lots of them. 


Bi-Weekly Luncheons: If members of the Bar will take time to attend just 
one of the bi-weekly luncheon meetings which Harry McClean’s committee so 
ably conduct, at the Rosslyn hotel, it is quite certain that they will make a habit 
of it. There have been some mighty interesting and instructive talks given at these 
meetings—talks by specialists who have taken great pains to master their subject. 
A lawyer will get more information on a particular subject in listening to one of 
these talks than he can assemble in a week’s research. Why not come out for 
the next luncheon meeting on October ....? The last: talk was by Harry Dunn, 
on “Qualifications for Corporate Shares for Public Offering in California.” 
It was well attended and was quite up to the high standard of what one would 
naturally expect from Harry Dunn. 


Bargolf: Floyd Sisk, Chairman of the Gold Committee, won Loyd Wright's 
silver trophy at the last monthly tournament at Riviera Club. Howard Shepherd 
took second prize. There were 34 entries, and a lot of others assembled at the 
nineteenth hole to celebrate. 


A.B.A. News: The A.B.A. convention had more trouble with the Child 
Labor problem. Its Resolution Committee brought in a recommendation for a 
referendum on the matter of opposing the Child Labor amendment. However, 
following a plea by our fellow member Guy Crump, to get rid of an issue 
that never should have been taken up, the convention tabled the resolution. 
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Thanks to Julius: The Board of Trustees, having in mind the. services of 
Julius Petrosso as Chairman of the Association’s delegation to the recent 
Del Monte convention, adopted the following resolution: 

“Resolved, that the Board of Trustees of Los Angeles Bar Asso- 
ciation hereby expresses its sincere appreciation of the splendid and 
outstanding services of Julius V. Patrosso, Esq., Chairman of the Los 
Angeles Bar Association Delegation to 1937 Conference of State Bar 
Delegates, and 

Be It Further Resolved, that it is the view of the members of the 
Board of Trustees that the most excellent and successful guidance of 
the Los Angeles Bar Association Delegation by Mr. Patrosso and 
the consequent result thereof have substantially contributed to the wel- 
fare and progress of the annual meetings of the State Bar of Cali- 
fornia.” 


The Same to Rex Hardy: In recognition of his efficient work at Del Monte, 
as Chairman of the Resolutions Committee of the Conference of Bar Delegates, 
the Board adopted the following resolution: 

“Resolved, the Board of Trustees of Los Angeles Bar Association 
hereby expresses its appreciation of the valuable services rendered by 
Rex Hardy, Esq., as Chairman of the Resolutions Committee of the 
1937 State Bar Conference of Bar Association Delegates, and 

Be It Further Resolved, that the support given by Mr. Hardy in 
the Convention to the matters presented by the Los Angeles Bar Asso- 
ciation Delegation is greatly appreciated.” 
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Women Lawyers Pledge Association Aid: In order to give their full support 
to the Los Angeles Bar Association in its work for the interests of the entire 
Bar, the Women Lawyers’ Club, at its September meeting, announced through 
President Rena Brewster that the members had decided to discontinue their 
monthly dinner, heretofore regularly held. Hereafter they will act only through 
their Board of Directors, meeting on call when it becomes necessary. President 
Loyd Wright of the. L. A. Bar Association, gratefully accepted the pledge of 
support and commended their decision. The meeting, by the way, was largely 
attended by members of the Bench and Bar. Judge May D. Lahey was one 
of the principal speakers. 


Uniform Procedure: Board of Trustees sometime ago appointed a committee 
consisting of Herman Selvin, chairman, Clarence Runkle, Bruce Renwick, J. F. 
Moroney, and Leslie Tarr, to make recommendations as to matters on which 
uniform rules of procedure in trial departments of the Superior Court might be 
adopted. The Committee made a report and the Board has instructed the 
Committee to meet with Presiding Judge Bowron for the purpose of ascertaining 
the Court’s views on matters set forth in the report, subsequent to which the 
Committee shall advise the Board of Trustees of the Court’s views. 


Legal Aid Fund: Board of Trustees, in response to a request of the Legal 
Aid Clinic of the University of Southern California, authorized the Executive 
Secretary to draw a check for $80.00 payable to Edward J. Owen, on the Asso- 
ciation’s Legal Aid Fund as salary for Mr. Owen’s services for September, 
1937, as assistant counsel to the Legal Aid Clinic, with the understanding that 
the request receive the written approval of the Continuing Special Committee 
on Legal Aid. 

















PRINCIPLES WHICH ENDURE 


"THE fundamentals which govern this Banking 
institution in the management of all Trust estates are: 


® Full appreciation of conservation as a 
first responsibility of a Trustee. 


@ Independence in the selection of invest- 
ments for Trust funds. 


© Thoughtful attention to beneficiaries as 
well as to property. 


These principles will control our course in the future as they have in the past. 
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The Executive Secretary was authorized, each month, to draw a check 
on the Association’s account designated as Los Angeles Bar Association Legal 
Aid Fund in amount of $80.00, payable to Edward J. Owen as salary for 
services as assistant counsel to the Legal Aid Clinic provided, however, that the 
Association is only obligated from month to month and that the obligation shall 
in no event continue beyond the expenditure of funds on hand at this time in 
the Association’s Legal Aid Fund, and further, that the Board’s authorization 
is made contingent upon the authorization having the written approval of the 
Continuing Special Committee on Legal Aid. 


Cookbook Drill: Dr. Hutchins, University of Chicago’s president, told the 
recent A. B. A. convention that most law students are being given a cook book 
drill; that, while the profession now moves to give the lawyer more education, 
it should be striving to move education into a different moral atmosphere. He 
believes the Bar has “led our people into the wilderness,” but may lead them 
out if its education is of a kind to help it comprehend and execute its obli- 
gations. 


Legal Secretaries: Frank L. Holt, Municipal Court secretary, gave a talk 
to the monthly meeting of the Los Angeles Legal Secretaries Association on the latest 
code amendments. Mr. Holt is always ready to assist attorneys and their secre- 
taries in Municipal Court matters. 


Ethics: Is it ethical for an attorney to accept employment in response to 
a newspaper ad seeking a lawyer’s services to get the advertiser out of legal 
entanglements? The question was raised in New York recently when a mil- 
lionaire offered a big fee to the lawyer who would guarantee to extricate him 
from his matrimonial entanglements. THE BULLETIN would like to have some 
member submit an article on this subject. 


Defense by Radio: Smarting, no doubt, under persistent attacks upon lawyers 
as a class, Philadelphia Bar Association has accepted the offer of a radio station 
to donate thirteen periods of fifteen minutes each, and will dramatize the slogan, 
“See Your Lawyer First.” Each program will be a dignified portrayal of the 
value of a lawyer’s services. The Association appropriated $1500 to finance 
the programs. The cost of each script and the cast will be about $100. The 
same form of broadcast was recently used in Buffalo with success. 


U. S. Circuit Court. Branch: Judge Albert Lee Stephens, recently appointed 
to the U. S. Circuit Court, Ninth Circuit, announces that he has arranged for a 
courtroom in the new Federal building, now under construction, wherein the 
Ninth Circuit Court will hold sessions. Meantime, he has established an office 
in Los Angeles, with a secretary, to which Southern California lawyers may 
apply for information and assistance on matters of Federal procedural practice. 


Quidnunc: Wonder if everybody has become resigned to the fact we have 
no courthouse? . . . Lawyers seem to be saddled with all the ills of the 
world. How many lawyers took part in the Constitutional convention, and 
how many signed the Constitution? . . Dave Smith, in his State Bareport, 
said statistics show that law students who marry during their last college year 
are most likely to fail in barexams! . . . Looks like the Bar everywhere is 
considering the advisability of resorting to publicity to meet unwarranted attacks 
upon the profession. . . . By the way, the President, in his Constitution 
Day speech, took quite a rap at lawyers. The records say the President once 
practiced law, himself. . . . Once in awhile a judge allows his sense of 
humor full sway; for example, the correspondence between Judge Wilbur Curtis 
and the Governor’s office, printed in a legal paper recently, anent Superior 
Court appointments. If you haven’t read it, you missed a laugh. 
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BI-WEEKLY LUNCHEON MEETINGS 


F members of the Association will avail themselves 

of the opportunity to come to the bi-weekly 
luncheon meetings at the Rosslyn Hotel, they will 
derive a great deal of information from discussions 
of subjects of interest by specialists in their particular 
fields of practice. Besides, they will meet a large 
number of fellow lawyers whom they never see out- 
side a courtroon. There is growing interest in these 
meetings, due to the energy and initiative of Chair- 
man Harry J. McClean. 

During the past few weeks addresses have been 
delivered by Dana Latham on “The Loopholes Reve- 
nue Act of 1937”; Leon T. David, “Practice of Pub- 

lic Law”; Peirson Hall, “Federal AAA; Walter L. 
ih Frye Bowers, “State AAA”, and Harry Graham Balter, 
Harry J. McCLrean \ “Procedural Problems in Federal Practice.” 
Come out for the next meeting, notice of which will be given in the 
legal newspapers. 


a —— 


AMERICAN BAR ASSOCIATION 
ELECTS OFFICERS 


RTHUR T. VANDERBILT, of Newark, N. J., was elected president of 

the American Bar Association at the Kansas City convention on October 1. 
Mr. Vanderbilt was the unanimous choice of the House of Delegates. 

George Maurice Morris, Washington, D. C., was chosen Chairman of the 
House of Delegates; Harry S. Knight, Sunbury, Pa., Secretary; John H. 
Voorhees, Sioux Falls, S. D., Treasurer; and the following are new members 
of the Board of Governors: Joseph W. Henderson, Philadelphia; David A. 
Simmons, Houston, Texas, and W. G. McLaren, Seattle, Wash. 
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STATEMENT OF THE OWNERSHIP, MANAGEMENT, CIRCULATION, ETC., 
REQUIRED BY THE ACTS OF CONGRESS OF AUGUST 24, 1912, AND 


MARCH 3, 1933. 


Of Los Angeles Bar Association Bulletin, published 
monthly at Los Angeles, State of California, for 
October 1, 1937. 

State of California, County of Los Angeles—ss. 

Before me, a notary public in and for the State 
and County aforesaid, personally appeared Chester 
Loomis, Jr., who, having been duly sworn accord- 
ing to law, deposes and says that he is the business 
manager of the Los Angeles Bar Association Bulletin 
and that the following is, to the best of his knowl- 
edge and belief, a true statement of the ownership, 
management (and if a daily paper, the circulation), 
etc., of the aforesaid publication for the date shown 
in the above caption required by the Act of August 
24, 1912, as amended by the Act of March 3, 1933, 
embodied in section 537, Postal Laws and Regula- 
tions, printed on the reverse of this form, to wit: 

1. That the names and addresses of the publisher, 
editor, managing editor, and business managers, are: 

Publisher—Los Angeles Bar Association, 1124 
Rowan Building, Los Angeles, Calif. 

Editor—Ewell Moore, 900 Spring 
Bidg., Los Angeles, California. 

Managing Editor—None. 

Business Manager—Chester Loomis, Jr., 
4th Street, Los Angeles, Calif. 

2. That the owner is: (If owned by a corpora- 
tion, its name and address must be stated and also 
immediately thereunder the names and addresses of 
stockholders owning or holding one per cent or 
more of the total amount of stock. If not owned by 
a corporation, the names and addresses of the in- 
dividual owners must be given. If owned by a firm, 
company, or other unincorporated concern, its name 
and address, as well as those of each individual 
member, must be given.) The Los Angeles Bar 
Association, an unincorporated association, composed 
of members of the Los Angeles City and County 
Bar. Address: 1124 Rowan Building, Los Angeles, 
California. 


Arcade 


241 East 





3. That the known bondholders, mortgagees, and 
other security holders owning or holding 1 per cent 
or more of total amount of bonds, mortgages or 
other securities are: (If there are none, so state.) 
None. 

4. That the two paragraphs next above, giving 
the names of the owners, stockholders and _ se- 
curity holders, if any, contain not only the list of 
stockholders and security holders as they appear 
upon the books of the company but also, in cases 
where the stockholder or security holder appears 
upon the books of the company as trustee or in any 
other fiduciary relation, the name of the person or 
corporation for whom such trustee is acting, is 
given; also that the said two paragraphs contain 
statements embracing affiant’s full knowledge and 
belief as to the circumstances and conditions under 
which stockholders and security holders who do not 
appear upon the books of the company as trustees, 
hold stock and securities in a capacity other than 
that of a bona fide owner; and this affiant has no 
reason to believe that any other person, association, 
or corporation has any interest direct or indirect in 
the said stock, bonds, or other securities than as so 
stated by him. 

5. That the average number of copies of each 
issue of this publication sold or distributed, through 
the mails or otherwise, to paid subscribers during 
twelve months preceding the date shown above 

(This information is required from 
daily publications only.) 
(Signed) Cuester Loomis, Jr.. 
(Signature of business manager.) 

Sworn to and subscribed before me this 20th day 
of September 1937 

[Seal] (Signed) M. F. Bowler, Jr. 
Notary Public in and for the County of 

Los Angeles, State of California, 
(My commission expires October 23, 1938.) 
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Latest Books for Law Offices! 


MANUAL OF FEDERAL PROCEDURE 

—1937 Supplement. 
PAUL P. O’BRIEN, Esq., 

Clerk of the United States Circuit Court. 

Contains procedural steps in admiralty, bank- 

ruptcy, mandamus and prohibition cases. 

Revised rules and complete authorities. 

Completely amended to date 


CHARTER OF THE CITY OF LOS ANGELES 


Completely revised and annotated. Contains 
all recent charter amendments to date 


STOCKBROKERS LAW 


WALTER MOSES, Esza., 
of the Los Angeles Bar. 


A complete authoritative discussion of the 
laws pertaining to stock transactions. A 
must book for everyone handling this class 
of work 


. $3.00 
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$3.00 
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